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An introduction to Trade Marks
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Firstly, your use of a trade 
mark without registration 
only establishes a “right” if 
you have already gained a 
significant reputation under 
your Trade Mark. Other than in 
exceptional circumstances, 
such a reputation is considered 
to arise only after continuous 
use of a Trade Mark over a 
number of years. Without such 
a right you may not be able to 
prevent registration by another 
party of the same Trade Mark, 
even when their Application is 
filed later than your first use. 
Such a Registration could be 
infringed by your continued 
use of the Trade Mark. Filing an 
application for registration at 
the time you adopt a new Trade 
Mark should thus prevent such a 
situation from arising.

Secondly, the rights given by 
Trade Mark registration are 
generally considerably easier 
to enforce against other parties 
than ‘passing off’ rights under 
common law. To rely on passing 
off, you would again have to 
show that your trade mark had 
gained a significant reputation 
through use, and usually also 
that confusion would be likely 
to arise in the marketplace.

Thirdly, the registration of a 
Trade Mark can act as a deterrent 
to other parties adopting the 
same or a similar Trade Mark. If 
such a party were to carry out 
their own register search before 
adopting a proposed Trade Mark, 
your registration would hopefully 
persuade the other party to 
adopt an alternative Mark.

UK TRADE MARK 
APPLICATION PROCESS

 
THE 
REGISTRATION 
OF A 
TRADE MARK
CAN PROVIDE 
SEVERAL ADVANTAGES

➊  Preparation and filing of a UK Trade 
Mark Application – Approximately £430 
to £500 (excluding VAT) for a single Mark 
in a single class of goods, plus £170 for 
each additional class.

➋  2 weeks from (1). Receiving 
Examination Report from UK Intellectual 
Property Office. Overcoming Examiner’s 
objections by argument. Typically £150 
to £400, depending upon complexity of 
objections.

➌  1 to 3 months from (1). Publication 
of Trade Mark Application. 2 month 
opposition period follows publication.

➍  5 months from (1). Registration of 
Trade Mark Application. Approximately 
£90 (excluding VAT).

➎  The Registration remains in force for 
an initial period of ten years, whereupon 
it may be renewed indefinitely for 
further ten year periods.
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